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National Legal Framework

Overview of National Legal Framework in Latvia

National legislation:
X Specific law/provision criminalising FGM
X Provides a definition of FGM
v Criminalises the performance of FGM
v Criminalises the procurement, arrangement and/or assistance of acts of FGM

v Obligation to report incidents of FGM to the authorities

v Criminalises the participation of medical professionals in acts of FGM
v Extraterritorial application regardless of double criminality
Introduction

Latvia is a country in north-eastern Europe with an estimated population of 1.95 million.” Latvia is a
unitary republic with a parliamentary democracy. It has a civil-law legal system.

FGM Prevalence
There is no information available on the prevalence of female genital mutilation (FGM) in Latvia, either for
girls and women who have undergone FGM or those who are at risk of FGM.

According to a report by the European Institute for Gender Equality, data from 2011 onwards regarding
asylum-seeking women and refugees shows that four women are living in Latvia who originated from
African countries that practise FGM — Kenya, Ghana and Somalia. This low number of women originating
from FGM-practising countries could be the reason why there are no prevalence studies on FGM in the
country.?

National Legal Framework

General Law

There is no specific law criminalising FGM in Latvia, nor have we found any statements by the Latvian
Government confirming the application of criminal law to FGM. However, Latvia has ratified conventions
condemning FGM and general criminal law does implicitly apply to the practice.

FGM could fall under Sections 125 and 126 of the Latvian Criminal Law (the Criminal Code), which
criminalise, respectively, the intentional infliction of severe and moderate bodily harm. The definition of
‘bodily harm' is not provided in the Criminal Code.

Based on these sections, it seems most likely that FGM would be classed as inflicting ‘severe’ or ‘'moderate’
bodily harm under Sections 125(1) and 126(1), depending on the type of FGM performed.



Sections 125(2) and 126(2) contain several aggravating circumstances for which higher penalties can be
given. They include when the bodily harm is inflicted in a tormenting and torturous manner (Section
125(2)(4)); against a person who is in a state of helplessness (Sections 125(2)(8) and 126(2)(6)); or
against a person who is related in the first or second degree of kinship to the perpetrator, the (former)
spouse, a person with whom the perpetrator is or has been in continuous intimate relationships, or a
person with whom the perpetrator has a joint household (Sections 125(2)(9) and 126(2)(7)). All these
aggravating circumstances could apply in the case of FGM.

Section 174(1) criminalises cruel or violent treatment of a minor, including physical or mental suffering,
when the victim is financially or otherwise dependent on the perpetrator and when no severe or moderate
bodily harm prescribed in Sections 125 and 126 is inflicted by these acts. Section 174(2) prescribes a
harsher penalty if severe or moderate bodily harm is inflicted on an underaged person.

Definition of FGM
Latvian law does not contain a definition of FGM; nor have we been able to find any government source
defining it.

Women and Girls of All Ages

The performance of FGM on women and girls of all ages has been criminalised in Latvia. In Latvia, the
general prohibition on inflicting bodily harm is not limited by the age of the victim. However, there is a
separate provision (Section 174 of the Criminal Code) for inflicting bodily harm on a minor.

Procuring, Aiding and Abetting

Procuring, aiding and abetting FGM are criminalised in Latvia through general criminal law. Section 19 of
the Criminal Code prescribes that a person is considered a ‘joint perpetrator’ in a criminal offence if he or
she directly commits an intentional criminal offence.

Section 20(1) prescribes that a person who intentionally and jointly participates in the criminal offence,
but is not the direct perpetrator of it, is considered a ‘joint participant’. Joint participants include
organisers, instigators, aiders and abettors.

Procuring FGM — when someone has a cutter (or any other person) perform FGM on the victim — most
likely qualifies as ‘instigation’ under Section 20(3).

Aiding and abetting FGM qualify someone as a ‘joint participant’ to an offence under Section 20(1).
Section 20(4) prescribes that an ‘abettor’ is a person who knowingly promotes the commission of a crime;
provides advice, means or directions; removes impediments; or participates in any other way. Actions
prescribed in Section 20(4) also include ‘aiders’ who participate in the offence by offering means or
directions, or in any other way.

Section 20(5) provides that any joint participants, including instigators, abettors or aiders, face the
sentence prescribed for the perpetrator.

Allowing the Use of Premises

Allowing the use of premises for the purpose of FGM is criminalised in Latvia under the general law
criminalising joint participation in a crime (Section 20(4) of the Criminal Code). Someone who allows
the use of premises can be said to have intentionally facilitated the perpetration of the crime through
supply of means and is therefore a joint participant in the crime under Section 20(4).
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Providing or Possessing Tools

Providing specific tools for the purpose of FGM is criminalised in Latvia under the general law criminalising
joint participation in a crime (Section 20(4)). Someone who provides specific tools can be said to have
intentionally facilitated the perpetration of the crime through supply of means and is therefore a joint
participant in the crime under Section 20(4) of the Criminal Code.

Section 15(3) prescribes that preparation for only a serious or especially serious crime is criminal.
Section 125(1) provides that infliction of serious bodily harm is seen as a serious crime for which
preparation is punishable. Therefore, possessing tools for the purpose of FGM may be classed as a
‘serious’ crime under Section 15(3) if FGM is seen as severe bodily harm under Section 125(1).

Failure to Report FGM

Failing to report FGM has been criminalised in Latvia for specific persons. According to Section 73
of the Law on the Protection of the Children’s Rights (the Child Protection Law), inspectors have an
obligation to report an instance where it is established that the rights of a child have been violated. A
penalty for the failure to report FGM may be applied in this case.

Section 51(3) of the Child Protection Law also provides an obligation for any person to inform the
police or another competent authority about violence or any other criminal offence against a child. Failure
to inform results in liability laid down in law.

Section 56 of the Medical Treatment Law prescribes that medical institutions have an obligation to
notify the police of a case in which a patient has suffered from violence (Section 56(1)), or where the
rights of a child have been violated (Section 56(2)). However, no penalties are foreseen for the failure to
report an instance of FGM.

Medicalised FGM

Medicalised FGM is not specifically criminalised in Latvian law. However, it seems that the performance of
medicalised FGM would fall under the general provision prohibiting causation of severe bodily harm under
Section 125 of the Criminal Code.

Extraterritoriality

The Latvian Criminal Code extends extraterritorial application to the commission of FGM abroad. Section
4(1) prescribes that Latvian citizens, non-citizens and foreigners who have a permit for permanent
residence in Latvia are liable, in accordance with the Latvian Criminal Code, for an offence committed in
the territory of another state or outside a territory of any state, irrespective of whether the offence has
been criminalised in the country where the offence was committed.

Penalties

Penalties are dependent on the form of bodily harm that a specific instance of FGM is judged to have
inflicted and on whether any aggravating circumstances apply.

e Section 125(1) of the Criminal Code prescribes a sentence of up to seven years’ imprisonment for
inflicting severe bodily harm.

e Section 126(1) of the Criminal Code prescribes a sentence of up to three years’ imprisonment for
inflicting moderate bodily harm.

e Section 174(1) prescribes a sentence of up to three years’ imprisonment for cruel or violent treatment
of a minor, including physical or mental suffering without severe or moderate bodily harm as
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prescribed in Sections 125 and 126, and up to five years’ imprisonment if severe or moderate bodily
harm is inflicted on a minor.

In the case of FGM, it is very likely that aggravating circumstances are present, since FGM can be inflicted
in @ manner of torture or torment (Section 125(2)(4) and 126(2)(2)), against a helpless victim (Section
125(2)(8) and 126(2)(6)) or against a person in an intimate relation or kinship with the perpetrator
(Section 125(2)(9) and 126(2)(7)).

If an aggravating circumstance is present:

e Section 125(2) prescribes a sentence of up to ten years’ imprisonment for inflicting severe bodily
harm; and

e Section 126(2) prescribes a sentence of up to five years’ imprisonment for inflicting moderate bodily
harm.

Thus, the maximum sentence for FGM in Latvia is ten years’ imprisonment.

Aiders and abettors qualify as ‘joint participants’ in a crime under Section 20(1), and, according to
Section 20(5), all joint participants are liable to the same sentences as the immediate perpetrator. There
are no specific provisions containing guidelines on sentencing aiders and abettors. This is up to the
discretion of a court or judge.

Protection

Protecting Uncut Girls and Women

Child protection laws provide general protection for uncut girls. The Child Protection Law could be
applied in cases of FGM. Section 4(5) prescribes safety and maximum protection of the life and health of
the child. Cruel treatment of a child by her parents is criminalised under Section 24(4). Section 27(1)(1)
prescribes the separation of the child from the family as a protective measure for instances of a serious
threat or suspicion regarding violence against the child.

Latvia has ratified many international conventions that condemn FGM. The Criminal Code regulates
criminal offences regarding harmful practices like FGM; however, Latvia has not yet ratified the Council of
Europe Convention on preventing and combatting violence against women and domestic violence (the
Istanbul Convention).3

Nationally, there are no specific or general laws protecting uncut women, aside from general criminal law.

Implementation of The Law

Court Cases
There are no Latvian court cases in relation to FGM known to 28 Too Many.
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Conclusions and Recommendations

Conclusions

FGM is not explicitly criminalised in Latvia through a specific law, provision or governmental declaration.
However, Latvia has ratified conventions condemning FGM (not the Istanbul Convention, however) and
general criminal law does implicitly apply to the practice.

Consequently, the law does not contain a definition of ‘FGM' and it is not clear whether all types of FGM
would fall under general assault laws.

Procuring, aiding and abetting FGM would be criminalised through general laws on participation in
offences.

There is an obligation for any person to inform the police or another competent authority about violence
or any other criminal offence against a child. Medical institutions have an obligation to notify the police
of a case in which a patient has suffered from violence or where the rights of a child have been violated.

The Criminal Code extends extraterritorial application of Latvian laws to the performance of FGM
abroad, regardless of double criminality, in cases where the perpetrator has Latvian nationality or is a
habitual resident of Latvia.

Recommendations
We urge Latvia to ratify the Istanbul Convention.

It would be useful for Latvia to order an inquiry into the prevalence of FGM and the number of girls and
women possibly at risk of it.

We recommend that Latvia issue a governmental declaration confirming the application of criminal law to
FGM, including a definition of 'FGM’ that corresponds to the WHO's and specifying that FGM is a criminal
offence if performed on a woman or a girl of any age, regardless of perceived consent (especially in the
case of a minor).

We also recommend that Latvia instate an obligation for (at least) relevant professionals and institutions
to report cases where there are reasonable grounds to believe that FGM may be committed imminently.

Finally, we recommend that Latvia extend extraterritorial application of Latvian law to the performance of
FGM abroad, regardless of double criminality, in cases where only the victim has Latvian nationality or is a
resident of Latvia.
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Appendix I: International and Regional

Treaties

LATVIA Signed Ratified/ Reservations on
Acceded reporting?

International

International Covenant on Civil & Political Rights X v No

(1966) (ICCPR)* 1992

International Covenant on Economic, Social & X v No

Cultural Rights (1966) (/ICESCR)® 1992

Convention on the Elimination of All forms of X v No

Discrimination Against Women (1979) (CEDAW)® 1992

Convention on the Rights of the Child (1989) (CRC)’ X v No

1992

Regional

Istanbul Convention® v X N/A
2016

European Convention on Human Rights® v v No
1995 1997

‘Signed’: a treaty is signed by countries following negotiation and agreement of its contents.

‘Ratified”: once signed, most treaties and conventions must be ratified (i.e. approved through the
standard national legislative procedure) to be legally effective in that country.

‘Acceded’: when a country ratifies a treaty that has already been negotiated by other states.
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Appendix II: National Laws

Criminal Code

Section 4

(1) Latvijas pilsoni, nepilsoni vai arzemnieki, kuriem ir pastavigas uzturésanas atjauja Latvijas Republika, par citas
valsts teritorija vai arpus jebkuras valsts teritorijas izdaritu nodarijumu neatkarigi no ta, vai tas izdariSanas vieta
atzits par noziedzigu un sodamu, saucami pie atbildibas Latvijas teritorija saskana ar So likumu.

(1) Par citas valsts teritorija vai arpus jebkuras valsts teritorijas izdaritu nodarijumu neatkarigi no ta, vai tas
izdariSanas vieta atzits par noziedzigu un sodamu, ja to izdarijusi fiziska persona Latvijas Republika registrétas
juridiskas personas interesés, laba vai juridiskas personas nepienacigas parraudzibas vai kontroles rezultata,
juridiskajai personai var piemérot $aja likuma paredzétos piespiedu ietekmésanas lidzek]us.

(2) Latvijas Republikas karaviri, kuri izvietoti arpus Latvijas teritorijas, par noziedzigiem nodarijumiem saucami pie
atbildibas saskana ar So likumu, ja Latvijas Republikai saistoSos starptautiskajos ligumos nav noteikts citadi.

(3) Arzemnieki, kuriem nav pastavigas uzturé$anas atlaujas Latvijas Republika un kuri izdarijusi citas valsts teritorija
smagus vai seviski smagus noziegumus, kas veérsti pret Latvijas Republikas vai tas iedzivotaju interesém,
neatkarigi no tas valsts likumiem, kuras teritorija izdarits noziegums, saucami pie kriminalatbildibas saskana ar $o
likumu, ja tie nav saukti pie kriminalatbildibas vai nodoti tiesai saskana ar nozieguma izdarisanas vietas valsts
likumiem.

(4)  Arzemnieki, kuriem nav pastavigas uzturé$anas atjaujas Latvijas Republika un kuri izdarijusi noziedzigu
nodarijumu citas valsts teritorija vai arpus jebkuras valsts teritorijas, neatkarigi no nodarijuma izdarisanas vietas
valsts likumiem saucami pie atbildibas saskana ar So likumu Latvijas Republikai saistoSos starptautiskajos
llgumos paredzétajos gadijumos, ja par S0 nodarijumu tie nav saukti pie kriminalatbildibas vai nodoti tiesai citas
valsts teritorija.

Section 15

(1) Par pabeigtu atzistams noziedzigs nodarijums, ja tam ir visas Saja likuma paredzétas noziedziga nodarijuma
sastava pazimes.

(2) SagatavoSanas noziegumam un nozieguma méginajums ir nepabeigts noziedzigs nodarijums.

(3) Par sagatavosanos noziegumam atzistama lidzekJu vai riku sameklésana vai pielagosana vai citada tisa labvéligu
apstak|u radisana tiSa nozieguma izdarisanai, ja turklat tas nav turpinats no vainiga gribas neatkarigu iemeslu
dél. Kriminalatbildiba iestajas tikai par sagatavoSanos smagiem vai seviski smagiem noziegumiem.

(4) Par nozieguma méginajumu atzistama apzinata darbiba (bezdarbiba), kas tiesi vérsta uz tiSu ta izdarisanu, ja
noziegums nav izdarits lidz galam no vainiga gribas neatkarigu iemeslu dé|.

(5) Atbildiba par sagatavosanos noziegumam vai nozieguma méginajumu iestajas saskana ar to pasu sa likuma
pantu, kas paredz atbildibu par konkréto nodarijumu.

(6) Par méginajumu izdarit kriminalparkapumu persona nav saucama pie kriminalatbildibas.

Section 19

Par dalibu (lidzizdarisanu) uzskatama apzinata noziedziga darbiba, ar kuru tiSu noziedzigu nodarijumu kopigi, to
apzinoties, tiesi izdarijusas divas vai vairakas personas (tas ir, grupa). Katra no $im personam ir noziedziga nodarijuma
dalibnieks (lidzizdaritajs).
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Section 20

(M

)
3)
(4)

)

(6)

Par lidzdalibu uzskatama apzinata darbiba vai bezdarbiba, ar kuru persona (lidzdalibnieks) kopigi ar citu personu
(izdaritaju) piedalijusies tiSa noziedziga nodarijuma izdarisana, bet pati nav bijusi ta tiesa izdaritaja. Noziedziga
nodarijuma lidzdalibnieki ir organizétaji, uzkaditaji, atbalstitaji.

Par organizétaju uzskatama persona, kas noziedziga nodarijuma izdariSanu organizéjusi vai vadijusi.
Par uzkaditaju uzskatama persona, kas pamudinajusi citu personu izdarit noziedzigu nodarijjumu.

Par atbalstitaju uzskatama persona, kas apzinati veicinajusi noziedziga nodarijuma izdarisanu, dodot padomus,
noradijumus, lidzek|us vai novérsot Skérslus ta izdarisanai, ka ari persona, kas ieprieks apsolijusi noslépt
noziedziga nodarijuma izdaritaju vai lidzdalibnieku, noziedziga nodarijuma izdariSanas rikus un lidzeklus,
noziedziga nodarijuma pédas vai noziedziga karta iegutos priekSmetus vai ari ieprieks apsolijusi iegadaties vai
realizét Sadus priekSmetus.

Lidzdalibnieks noziedzigos nodarijumos saucams pie atbildibas saskana ar to pasu $a likuma pantu, kas paredz
izdaritaja atbildibu.

Individualas noziedziga nodarijuma sastava pazimes, kas attiecas uz noziedziga nodarijuma izdaritaju vai
[idzdalibnieku, neietekmé citu dalibnieku vai lidzdalibnieku atbildibu.

Ja lidzdalibnieks nav apzinajies kddu no izdaritaja un citu lidzdalibnieku izdaritajiem noziedzigajiem
nodarijumiem, vins par tiem nav saucams pie kriminalatbildibas.

Ja izdaritajs noziegumu nav izdarijis lidz galam no vina gribas neatkarigu iemeslu dél, lidzdalibnieki ir atbildigi
par lidzdalibu attieciga nozieguma méginajuma. Ja izdaritajs nav uzsacis nozieguma izdarisanu, lidzdalibnieki ir
atbildigi par sagatavosanos attiecigajam noziegumam.

Organizétaja un uzkaditaja labpratiga atteikSanas no noziedziga nodarijuma izdarisanas lidz galam uzskatama
par tadu tikai tajos gadijumos, kad vini savlaicigi darijusi visu iesp&jamo, lai novérstu ar vinu lidzdalibu ieceréta
noziedziga nodarijuma izdariSanu, un Sis nodarijums nav izdarits. Atbalstitajs nav saucams pie kriminalatbildibas,
ja vins lidz noziedziga nodarijuma uzsaksanai labpratigi atteicies sniegt apsolito palidzibu.

Section 125

M

)

Par smaga miesas bojajuma tiSu nodarisanu —

soda ar brivibas atnemsanu uz laiku Iidz septiniem gadiem un ar probacijas uzraudzibu uz laiku lidz trim gadiem
vai bez tas.

Par tadam pasam darbibam, ja:

1)  tas izdaritas sakara ar to, ka cietusais vai vina tuvinieks izpildijis savus dienesta vai profesionalos
pienakumus vai piedalijies noziedziga vai citada prettiesiska nodarijuma novérsana vai partrauksana, vai
devis liecibu tiesa vai pirmstiesas kriminalprocess;

2) tasizdaritas pret divam vai vairakam personam;

3) tas izdaritas vairaku personu dzivibai vai veselibai bistama veida;

4)  tam bijis mociSanas vai spidzinasanas raksturs;

5) tas izdarijusi personu grupa;

6) (izslegts ar 13.12.2012. likumu);

7) tas izdarijusi persona, kas ievietota Tslaicigas aizturéSanas vai ieslodzijuma vieta;
8) tas izdaritas pret personu bezpalidzibas stavoklr;

9) tas izdaritas pret personu, ar kuru noziedziga nodarijuma izdaritajs ir pirmaja vai otraja radniecibas pakape,
vai pret laulato vai bijuso laulato, vai pret personu, ar kuru noziedzigad nodarijuma izdaritajs ir vai ir bijis
pastavigas intimas attiecibas, vai pret personu, ar kuru noziedziga nodarijuma izdaritajam ir kopiga (nedalita)
saimnieciba, —
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3)

soda ar brivibas atnemsanu uz laiku no diviem [idz desmit gadiem un ar probacijas uzraudzibu uz laiku lidz trim
gadiem vai bez tas.

Par tiSa smaga miesas bojajuma nodarisanu, kas vainigd neuzmanibas dé| bijis par iemeslu cietusa navei, vai par
tiSa smaga miesas bojajuma nodarisanu, ja to izdarijusi organizéta grupa, —

soda ar brivibas atnemsanu uz laiku no trim lidz piecpadsmit gadiem, konfiscéjot mantu vai bez mantas
konfiskacijas, un ar probacijas uzraudzibu uz laiku idz trim gadiem vai bez tas.

Section 126

M

)

Par vidéja smaguma miesas bojajuma tiSu nodarisanu —

soda ar brivibas atnemsanu uz laiku lidz trim gadiem vai ar Tslaicigu brivibas atnemsanu, vai ar piespiedu darbu,
vai ar naudas sodu.

Par tadam pasam darbibam, ja:

1)  tasizdaritas sakara ar to, ka cietusais vai vina tuvinieks izpildijis savus dienesta vai profesionalos pienakumus
vai piedalijies noziedziga vai citada prettiesiska nodarijuma novérsana vai partrauksana, vai devis liecibu tiesa
vai pirmstiesas kriminalprocesa;

2)  tam bijis mocisanas vai spidzinasanas raksturs;

3) tas izdarijusi personu grupa;

4)  (izslégts ar 13.12.2012. likumu);

5)  tas izdarijusi persona, kas ievietota islaicigas aizturéSanas vai ieslodzijuma viets;
6) tas izdaritas pret personu bezpalidzibas stavokls;

7) tas izdaritas pret personu, ar kuru noziedziga nodarijuma izdaritajs ir pirmaja vai otraja radniecibas pakapé,
vai pret laulato vai bijuso laulato, vai pret personu, ar kuru noziedziga nodarijuma izdaritajs ir vai ir bijis
pastavigas intimas attiecibas, vai pret personu, ar kuru noziedziga nodarijuma izdaritajam ir kopiga (nedalita)
saimnieciba, —

soda ar brivibas atnemsanu uz laiku lidz pieciem gadiem vai ar Tslaicigu brivibas atnemsanu, vai ar piespiedu darbu,
vai ar naudas sodu un ar probacijas uzraudzibu uz laiku Iidz trim gadiem vai bez tas.

Section 174

M

)

Par cietsirdigu vai vardarbigu apieSanos ar nepilngadigo, ja ar to nepilngadigajam nodaritas fiziskas vai psihiskas
cieSanas un ja tas nodarijusas personas, no kuram cietusais ir materiali vai citadi atkarigs un ja Sim darbibam nav
bijusas $a likuma 125. vai 126.panta paredzétas sekas, —

soda ar brivibas atnemsanu uz laiku lidz trim gadiem vai ar Tslaicigu brivibas atnemsanu, vai ar piespiedu darbu,
vai ar naudas sodu un ar probacijas uzraudzibu uz laiku [1dz trim gadiem.

Par $a panta pirmaja dala paredzéto noziedzigo nodarijumu, ja tas izdarits pret mazgadigo, —

soda ar brivibas atnemsanu uz laiku lidz pieciem gadiem vai ar Tslaicigu brivibas atnemsanu, vai ar piespiedu darbu,
vai ar naudas sodu un ar probacijas uzraudzibu uz laiku lidz trim gadiem.
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Law on the Protection of the Rights of the Child

Section 4

Bérna tiesibas tiek aizsargatas, lai sasniegtu sadus mérkus:

—_

)

sabiedribas interesém atbilstosas vértibu orientacijas veidoSanos un nostiprindsanos bérna;
bérna orientaciju uz darbu ka vienigo morali atbalstamo eksistences lidzeklu iegtsanas un labklajibas avotuy;

bérna orientaciju uz gimeni ka sabiedribas organizacijas pamatvértibu un vienu no sabiedribas un individa
galvenajam vertibam;

bérna orientaciju uz veseligu dzivesveidu ka tautas izdzivosanas objektivu prieksnosacijumu;

bérna drosibu, ka ari vina veselibas un dzivibas maksimalu aizsardzibu, sevisku uzmanibu tam veltot publisku

pasakumu vai bérniem pieejamu publisku izklaides, sporta vai atpltas vietu apmeklésanas, brunotu konfliktu,
ugunsgréku vai citu arkartas situaciju (pladu, vétras, paaugstinata radiacijas limena u.tml.) laika.

Section 24

M

)

©)

)

(6)

Atbilstosi Civillikuma noteikumiem vecaku pienakums ir rapéties par bérnu un vina mantu un parstavét bérnu
vina personiskajas un mantiskajas attiecibas.

Vecaku pienakums ir sagatavot bérnu patstavigai dzivei sabiedriba, péc iespéjas respektéjot vina individualitati,
ievérojot spéjas un intereses.

Vecaki ir bérna dabiskie aizbildni (likumiskie parstavji). Vinu pienakums ir aizstavét bérna tiesibas un ar likumu
aizsargatas intereses.

Par vecaku pienakumu nepildisanu vai aizgadibas tiesibu Jaunpratigu izmantosanu, bérna fizisku sodisanu, ka ari
cietsirdigu izturésanos pret vinu vecaki saucami pie likuma noteiktas atbildibas.

Vecaku gribas izpausmém attieciba uz bérnu var noteikt ierobezojumus neatkarigi no vinu uzskatiem un
religiskas parliecibas, ja ir konstatéts, ka tas fiziski vai garigi varétu kaitét bérna turpmakajai attistibai.

Vecakiem vai personai, kuras apripé vai uzraudziba bérns nodots (turpmak — persona, kura atbildiga par bérna
uzraudzibu), ir pienakums neatstat bérnu lidz septinu gadu vecumam bez pieaugusa vai vismaz 13 gadus vecas
personas klatbatnes.

Section 27

M

)

3)

4)

Bérnu var skirt no gimenes, ja:

1) bérna dziviba, veseliba vai attistiba ir nopietni apdraudéta vardarbibas dé| vai ir pamatotas aizdomas par
vardarbibu pret bérnu, ka arT aprapes trikuma vai majas apstak|u (socialas vides) dél;

2) bérns nopietni apdraud savu veselibu vai attistibu, lietojot alkoholu, narkotiskas vai toksiskas vielas;
3)  bérns ir izdarijis noziedzigu nodarijumu.

Sa panta pirmas dalas 1. un 2.punkta paredzétajos gadijumos bérns $kirams no gimenes, ja nav iesp&jams
novérst bérna attistibai nelabvéligos apstak|us, vinam paliekot gimené. Gimenes izlikSana no dzivojamam telpam
nedrikst bat par iemeslu bérna skirsanai no vecakiem.

Skirot bernu no gimenes, vinam tiek nodroginata arpusgimenes aprape pie aizbildna vai audzugimeneé.
Arpusgimenes apripi bérnu apripes iestadé nodrosina tikai gadijumos, kad aprape pie aizbildna vai
audzugimené nav piemérota konkrétam bérnam. Bérnu aprapes iestadé bérns atrodas Iidz bridim, kad vinam
tiek nodrosinata piemérota aprupe pie aizbildna vai audzugimene.

Ja arpusgimenes aprupe tiek noteikta sakara ar $a panta pirmas dajas 1.punkta minétajiem apstakliem:
1)  vienas gimenes bérni nav Skirami, iznemot Tpasus gadijumus, kad tas tiek darits bérnu interesés;

2) izvéloties arpusgimenes aprapes veidu, vérd nemams ari bérna viedoklis.
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(4" Ja policija $kir bérnu no gimenes sakara ar $a panta pirmas dalas 1.punkta minétajiem apstakliem un vél nav
pienemts [Emums par vina arpusgimenes aprapi, policija var atteikties pazinot bérna atrasanas vietu vina
vecakiem, ka ari brajiem, masam, vecvecakiem un personam, ar kuram bérns ilgu laiku ir dzivojis nedalita
saimnieciba. Ja bérns no gimenes tiek Skirts sakara ar $a panta pirmas dalas 1.punkta minétajiem apstakliem un
vél nav pienemts [émums par vina arpusgimenes aprapi, bérnu apripes iestade, izglitibas iestade, arstniecibas
iestade vai socialas rehabilitacijas iestade var aizliegt bérna vecakiem, ka ari brajiem, masam, vecvecakiem un
personam, ar kuram bérns ilgu laiku ir dzivojis nedalita saimnieciba, satikties ar bérnu, ja tikSanas ar konkréto
personu:

1)  kaité bérna veselibai, attistibai un drosibai;
2) rada draudus bérnam vai citiem Saja daja minétajas iestadés esoSajiem bérniem.

(4%) Policija lemumu par atteiksanos pazinot bérna atrasanas vietu un bérnu aprapes iestade, izglitibas iestade,
arstniecibas iestade vai socialas rehabilitacijas iestade Iémumu par aizliegumu satikties ar bérnu var pazinot
mutvardos. Minétos lemumus var ligt noformét rakstveida, ka ari parsadzét Administrativa procesa
likuma noteiktaja kartiba. LEmuma parsadzésana neaptur ta darbibu.

(4%) Ja berns tiek skirts no gimenes $a panta 4.1 daja minétaja gadijuma, par to ne vélak ka nakamaja darbdiena
informé barintiesu, kura ir kompetenta lemt par aizgadibas tiesibu partrauksanu vecakiem. Barintiesa, sanemot
So informaciju, ne vélak ka nakamaja darbdiena lemj par bérna aizgadibas tiesibu partraukSanu vecakiem.

(5) Barintiesa péc tam, kad pienemts [Emums par bérna skirsanu no gimenes, nekavéjoties informé par to
pasvaldibas socialo dienestu vai pasvaldibas delegéto personu. Sajos gadijumos pasvaldibas socialais dienests
kopa ar citam pasvaldibas institacijam, bérna vecakiem un bérna tiesibu aizsardzibas iestadém izstrada gimenes
atbalsta un palidzibas programmu.

Section 51

(1) Par vardarbibu pret bérnu, par bérna pamudinasanu vai piespiesanu piedalities seksualas darbibas, par bérna
izmantoSanu vai iesaistiSanu prostitlcija vainigas personas saucamas pie likuma noteiktas atbildibas.

(2) Beéernam, kurs ir noziedziga nodarijuma, ekspluatacijas, seksualas izmantosanas, vardarbibas vai jebkadas citas
nelikumigas, cietsirdigas vai cienu aizskarosas darbibas upuris, Ministru kabineta noteiktaja kartiba bez maksas
sniedzama nepieciesama palidziba, lai vin$ atgatu fizisko un psihisko veselibu un integrétos sabiedriba. Sadai
arstésanai un reintegrésanai janotiek bérna veselibai, pascienai un godam labvéliga vidé, ripigi sargajot bérna
intimo noslépumu.

(3) Katrai personai ir pienakums zinot policijai vai citai kompetentai iestadei par vardarbibu vai citu pret bérnu vérstu
noziedzigu nodarijumu. Par nezinosanu vainigas personas saucamas pie likuma noteiktas atbildibas.

(4) Policijai ir pienakums informét barintiesu péc bérna atrasanas vietas par policijas pienemto |Emumu par
noskirsanu, ja Sis |Emums ir pienemts saistiba ar kaitéjuma draudiem bérna vai tas personas, kas pastavigi dzivo
kopa ar bérnu, brivibai, dzivibai vai veselibai.

Section 73

(1) Katra iedzivotaja pienakums ir sargat savu un citu bérnu drosibu, ne vélak ka taja pasa diena zinot policijai,
barintiesai vai citai bérna tiesibu aizsardzibas institcijai par jebkadu vardarbibu un noziedzigu nodarijumu vai
administrativu parkapumu pret bérnu, par vina tiesibu parkapumu vai citadu apdraudéjumu, ka ari tad, ja
personai ir aizdomas, ka bérnam ir prieksmeti, vielas vai materiali, kas var apdraudét pasa bérna vai citu personu
dzivibu vai veselibu.

(2) Veselibas apripes, pedagogiskie, socialas sféras vai policijas darbinieki, ka arl vélétas valsts un pasvaldibu
amatpersonas, kuram kluvis zinams par bérna tiesibu parkapsanu un kuras par to nav zinojusas minétajam
institGcijam, par nezinoSanu saucamas pie likuma noteiktas atbildibas.
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Please note that the use of a photograph of any girl or woman in this report does not imply that she has, nor has
not, undergone FGM.
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This report analyses and discusses the application of national (criminal) laws to the commission of FGM
and any possible related crimes. It also explores other legal factors deemed relevant, such as legal
obligations to report the commission or likely upcoming commission of FGM, available legal protective
measures for girls and women at risk of FGM, and any obligations of national governments in relation to
FGM.

The initial research conducted for this report consisted of a questionnaire developed by 28 Too Many and
Ashurst LLP. The information contained in the responses to that questionnaire was then reviewed by
Middelburg Human Rights Law Consultancy, updated and used as the basis of further research from
relevant sources. This report is mainly based on primary legal sources such as legislation, case law and
authoritative literature, but does use secondary sources such as government documents, journal articles
and newspaper articles.

This report has been prepared as a work of legal research only and does not represent legal advice in
respect of any of the laws of Latvia. It does not purport to be complete or to apply to any particular
factual or legal circumstance. It does not constitute, and must not be relied or acted upon as, legal advice
or create an attorney-client relationship with any person or entity. Neither 28 Too Many, Ashurst LLP and
Middelburg Human Rights Law Consultancy nor any other contributor to this report accepts responsibility
for losses that may arise from reliance upon the information contained herein, or any inaccuracies,
including changes in the law since the research was completed in August 2021. No contributor to this
report holds himself or herself out as being qualified to provide legal advice in respect of any jurisdiction
as a result of his or her participation in this project or contribution to this report. Legal advice should be
obtained from legal counsel qualified in the relevant jurisdiction/s when dealing with specific
circumstances. It should be noted, furthermore, that in many countries there is a lack of legal precedent
for the penalties laid out in the law, meaning that, in practice, lesser penalties may be applied.

Acknowledgements:
Ashurst LLP

Middelburg Human Rights Law Consultancy

© 28 Too Many 2021
Registered Charity No. 1150379
Limited Company No. 08122211
Email: info@28toomany.org



